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DETAILED ACTION 
Response to Amendment 

1 . This office action is in response to the amendment filed on January 26th 5 2006, in which 
applicant responded to claim rejections and amended claims according. 

Claims 1-5 and 7-16, 21-26, 28-42, 44-60 are pending. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 55 rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

Claim 55 recites the limitation "said shortcomings" in the second line of the claimed 
limitations. There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 
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4. Claims 1-5, 1 1, 15, 16, 21-26, 32, 36-42, 44, 49, 53-56 and 59-60 are rejected under 35 
U.S.C. 102(e) as being anticipated by Shea (U.S. Patent No. 6,050,924). 

Shea discloses a system for registering and analyzing data from a practiced stage, and for 
generating action programs in dependence of the performed analysis as recited in claims 1,21, 
22 and 38. The disclosed system comprises: 

means for registering a result data for one or more predetermined parameters from one or 
several performed stages (keypad 207, pulse monitor 210 of Figure 2 along with the related 
description thereof, wherein result data for a predetermined parameter, e.g., practitioner pulse 
rate or exercise level, are registered for performed stages or exercises); 

means for calculating, for each of the parameters, a characteristics measurement value for 
a predetermined characteristics measurement (Figure 1 1 A along with the related description 
thereof, wherein a characteristics measurement value, e.g., pulse rate, is calculated as a current 
exercise or fitness level); 

means for generating a characteristics profile by compiling the calculated characteristics 
measurement values (Figure 1 1 A along with the related description thereof, wherein a 
characteristics profile is generated by compiling the calculated characteristics, e.g., pulse rate and 
wherein the characteristics profile includes profile data regarding the practitioner, e.g., current 
exercise or fitness level, and used in the selection of an exercise program as described in col. 12, 
lines 31-45); 

means for generating a comparison profile by comparing the characteristics profile with a 
pre-stored normal profile (col. 12, line 65 to col. 13, line 9, wherein the practitioner's current 
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exercise or fitness level and heart rate are compared to a pre-stored normal profile or 
recommended exercise or fitness level); and 

means for selecting, from a plurality of pre-stored action programs, based on the 
characteristics profile or comparison profile, a pre-stored action program adapted for overcoming 
shortcomings representative of the comparison profile or the characteristics profile (col. 6, lines 
45-52 and lines 61-66 and col. 24, lines 27-54, wherein a pre-stored action program or exercise 
program is automatically selected from a plurality of such programs based on one of the 
characteristics profile, or current exercise or fitness level of the practitioner, and the comparison 
profile, or recommended exercise or fitness level). 

Regarding claim 38, Shea disclose means for selecting, using at least one of the 
characteristics profile and the comparison profile, a pre-stored action program, wherein the pre- 
stored action program is configured to convey a practitioner a plurality of steps or instructions 
directed toward converging (a) a subsequent characteristics profile, generated from 
characteristics measurement values calculated using data from at least one future practiced stage, 
toward (b) the pre-stored normal profile (col. 6, lines 45-52 and lines 61-66, wherein a pre-stored 
action program or exercise program is automatically selected from a plurality of such programs 
based on one of the characteristics profile, or current exercise or fitness level of the practitioner, 
and the comparison profile, or recommended exercise or fitness level and wherein the exercise 
program conveys a plurality of steps or instructions to the practitioner as described in col. 10, 
lines 27-58 and col. 1 1, lines 44-48 to obtain the recommended exercise or fitness level). 

Regarding claims 2, 23 and 39, Shea discloses presentation means for graphically 
presenting the comparison profile on a presentation unit (displays 266 and 280 of Figure 8 A 
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along with the related description thereof, wherein the display 266 displays a monitored pulse 
rate and display 280 displays instructions or feedback to a practitioner to obtain a recommended 
exercise or fitness level and Figure 6 along with the related description thereof, wherein 
instructions or feedback are presented to the practitioner). 

Regarding claims 3, 24 and 40, Shea discloses comparison means for generating a 
comparison profile by applying a predetermined mathematical operation to the characteristics 
profile and the normal profile (col. 12, line 65 to col. 13, line 9, wherein the practitioner's current 
exercise or fitness level and heart rate are compared to a pre-stored normal profile or 
recommended exercise or fitness level by applying a predetermined mathematical operation, e.g., 
subtracting the practitioner's age from 220 to obtain a maximum pulse rate). 

Regarding claims 4, 25 and 41, Shea discloses comparison means for generating a 
comparison profile, in the form of a difference profile, by calculating the difference between 
characteristics measurement values for each parameter of the characteristics profile and the 
normal profile, respectively (col. 12, line 65 to col. 13, line 9, wherein the practitioner's current 
exercise or fitness level and heart rate are compared to a pre-stored normal profile or 
recommended exercise or fitness level). 

Regarding claims 5, 26 and 42, Shea discloses presentation means for presenting the 
comparison profile so that a current characteristics measurement value and a normal 
characteristics measurement value can be visualized in the same diagram (displays 304 and 305 
of Figure 7 along with the related description thereof, wherein display 305 presents a current 
characteristics measurement value, e.g., current exercise or fitness level, and display 304 
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presents a normal characteristics value, e.g., recommended exercise or fitness level, on the same 
display). Also see col. 22, lines 48-62. 

Regarding claims 1 1, 32 and 49, Shea discloses presentation means for presenting the 
comparison profile on the presentation unit in the form of a bar diagram having one bar for each 
game parameter, where bar height corresponds to the characteristics measurement value (Figure 
6 along with the related description thereof, wherein each bar of Figure 6 represents an exercise 
or fitness level and wherein bar height corresponds to exercise or fitness level difficulty). Also 
see col. 22, lines 48-62. 

Regarding claims 15 and 36, Shea discloses means for storing characteristics 
measurement values in a memory (memory 203, 205 and 212 of Figure 5 along with the related 
description thereof and col. 6, line 61 to col. 7, line 5). 

Regarding claims 16 and 37, Shea discloses means for storing characteristics profiles in a 
memory (memory 203, 205 and 212 of Figure 5 along with the related description thereof, col. 6, 
line 61 to col. 7, line 5 and Figure 1 1 A along with the related description thereof). 

Regarding claim 44, Shea discloses means for visually presenting instructions and figures 
associated with the current action program (displays 304 and 305 of Figure 7 along with the 
related description thereof, wherein display 305 presents a current characteristics measurement 
value, e.g., current exercise or fitness level, and display 304 presents a normal characteristics 
value, e.g., recommended exercise or fitness level, on the same display). See also Figures 6 and 
8A along with the related description thereof. 

Regarding claims 53, 59 and 60, Shea discloses that the selection of the action program is 
automatic (col. 6, lines 45-52 and lines 61-66 and col. 24, lines 27-54, wherein a pre-stored 
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action program or exercise program is automatically selected from a plurality of such programs 
based on one of the characteristics profile, or current exercise or fitness level of the practitioner, 
and the comparison profile, or recommended exercise or fitness level). 

Regarding claim 54, Shea discloses that the action program comprises a training model 
having one or more pre-stored instructions to perform at least one exercise to overcome at least 
one of the shortcomings (col. 7, line 51 to 64 and col. 24, line 55 to col 25, line 31, wherein the 
exercise program selected includes a training model having one or more pre-stored instructions 
to perform at least one exercise to overcome at least one of the shortcomings, e.g., for the 
practitioner to select workouts or exercises suited for tennis or golf). 

Regarding claim 55, Shea discloses that the shortcoming comprises an illustration or 
display depicting as a percentage of a correct or incorrect data result relative to normal profile 
(col. 24, line 55 to col. 25, line 54, wherein the exercise program the training includes 
comparison between the practitioner working out and the normal level). 

Regarding claim 56, Shea discloses a keyboard (508) for data entry, a processor (501) for 
performing the calculating, profiling, comparing and selecting of the above-described profiles 
and action program(s), and a database (507) for storing the reference profiles or recommended 
exercise or fitness levels in Figure 10 along with the related description thereof As described in 
col. 6, lines 45-52 and lines 61-66 and col. 24, lines 27-54, Shea discloses that processor 501 
automatically selects a pre-stored action program or exercise program from a plurality of such 
programs stored in database 507 based on one of the characteristics profile, or current exercise or 
fitness level of the practitioner, and the comparison profile, or recommended exercise or fitness 
level. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 7-10, 12, 28-31, 33, 45-48 and 50 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shea in view of Gatts (U.S. Patent No. 3,675,640). 

Shea teach the system of independent claims 1, 21, 22 and 38 as detailed above. 
Specifically, Shea teach a system wherein a pre-stored action program or exercise program is 
automatically selected from a plurality of such programs based on one of the characteristics 
profile, or current exercise or fitness level of the practitioner, and the comparison profile, or 
recommended exercise or fitness level (col. 6, lines 45-52 and lines 61-66 and col. 24, lines 27- 
54). However, Shea does not explicitly teach deriving the normal characteristics profile, or 
recommended exercise or fitness level including pulse rate, from an average practitioner within a 
group of practitioners with common properties as recited in claims 7, 8, 28, 29, 45 and 46. In a 
related exercise program system, Gatts teaches comparing an exerciser's current fitness or health 
level against a pre-established norm for a person of that type (col. 3, lines 3-6) to develop an 
optimized exercise program for the exerciser. Further, Gatts teaches that the pre-established 
norm for a person is based on normal population coefficients (col. 3, lines 49-50) that have been 
derived from past research test data (col. 3, line 72 to col. 4, line 21). The "pre-established norm 
for a person of that type" as taught by Gatts is based on an average person within a group of 
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people having common properties, such as age or health status (col. 3, lines 8-1 1). Gatts teaches 
that comparing the exerciser's current fitness or health level against a pre-established norm for a 
person of that type (col. 3, lines 3-6) helps to determine the most appropriate exercising device or 
program (col. 6, lines 63-64). It would have been obvious for one skilled in the art at the time of 
the invention to incorporate the pre-established norm for a person of that type selected from a 
group of people with common properties as taught by Gatts into the exercise system of Shea in 
order to select the most appropriate exercising device or program as taught by Gatts at col. 6, 
lines 63-64. 

Regarding claims 9, 30 and 47, the combination of Shea and Gatts teaches that the 
practitioner is a sports practitioner wherein the stage is a game round of the sport (col. 24, lines 
55-59 of Shea), the parameter is a game parameter (col. 25, lines 13-15 of Shea, wherein the 
game parameter for a runner is time running a race or marathon) and the action program is a 
training model for improvement of the practitioner's player properties within the sport (col. 24. 
line 55 to col. 25, line 31 of Shea). 

Regarding claims 10, 31 and 48, the combination of Shea and Gatts teaches means for 
entering player data for the sports practitioner, wherein the normal profile is based on 
corresponding player data, e.g., age (col. 3, lines 3-11 of Gatts). 

Regarding claims 12, 33 and 50, the combination of Shea and Gatts teaches presentation 
means for presenting the comparison profile on the presentation unit in the form of a curve chart 
(col. 3, lines 3-20 of Gatts, wherein the exerciser's current fitness or health level is compared in 
curve chart format against a pre-established norm for a person of that type so that the exerciser 
can be presented with the comparison. 
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Allowable Subject Matter 

7. Claims 13, 14, 34, 35, 51, 52, 57 and 58 would be allowable if rewritten to include all of 
the limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject matter: A 
thorough search of the prior art fails to disclose any reference or references, which, taken alone 
or in combination, teach or suggest, in combination with the other limitations, game parameters 
which are various shot types and the characteristics measurement in the average number of shots 
per round. 

Response to Arguments 

8. Applicant's arguments filed 1/26/2006 have been fully considered but they are not 
persuasive. 

The applicant argues that Shea does not teach a reference database containing a pre- 
stored normal characteristics profile. The examiner respectfully disagrees with the applicant and 
would like to bring column 12, line 65 to column 13, line 9 to the applicant's attention, wherein 
the practitioner's current exercise or fitness level and heart rate are compared to a pre-stored 
normal profile or recommended exercise program which is determined by the system control 
program of central computer or the fitness consultant, wherein there is a data base that contains 
pre-stored characteristics profile. 

The applicant argues that Shea does not disclose or suggest a comparison device devised 
to generate a comparison profile by comparing characteristics profile with the pre-stored normal 
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characters profile. The examiner respectfully disagrees with the applicant and would like to 
bring the applicant's attention to column 12, line 65 to column 13, line 9, wherein the 
practitioner's current exercise or fitness level and heart rate are compared to a pre-stored normal 
profile or recommended exercise or fitness level. 

The applicant argues that Gatts fails to disclose any kind of an action program. The 
applicant respectfully disagrees with the applicant. The combination of Shea and Gatts teaches a 
system wherein a pre-stored action program or exercise program is automatically selected from a 
plurality of such programs based on one of the characteristics profile (Shea col. 6, lines 45-52 
and lines 61-66 and col. 24, lines 27-54). 

The applicant argues that Gatts fails to disclose a comparison device, connected to the 
profile generation device and reference database, and devised to generate a comparison profile 
by comparing characteristics profile with pre stored normal characteristics profile. The examiner 
respectfully disagrees with the applicant. The combination of Shea and Gatts disclose a 
processor (Shea figure 5, element 201) where the comparison profile can be generated by 
comparing characteristics profile and pre-stored normal profile. 

The applicant argues that Gatts does not disclose or teach a selection device devised to 
select, in dependence of characteristics profile or comparison profile, from a multitude of pre- 
stored action programs, an action program adapted for overcoming shortcomings. The examiner 
agrees with the applicant that Gatts does not disclose this, however as stated above in the 
rejection Shea does infect discloses a selection device devised to select a pre-stored program 
adapted to overcome the shortcomings. Shea discloses that the action program comprises a 
training model having one or more pre-stored instructions to perform at least one exercise to 
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overcome at least one of the shortcomings (col. 7, line 51 to 64 and col. 24, line 55 to col. 25, 
line 31, wherein the exercise program selected includes a training model having one or more pre- 
stored instructions to perform at least one exercise to overcome at least one of the shortcomings, 
e.g., for the practitioner to select workouts or exercises suited for tennis or golf). 

The applicant argues that Shea does not disclose anything corresponding to a training 
model that conveys steps or instructions to the practiser intended to help the practiser 
subsequently perform better in a sport having rounds. The examiner respectfully disagrees with 
the applicant. Columns 24 and 25, lines 55 to 31 of Shea reference discloses training model or 
programs that are intended to help the practiser perform better in a selected sport. Wherein the 
sports examples provided are soccer, tennis, golf, basketball, hockey, baseball, skiing, etc. 

Consequently, for the reason provided above, the rejection is maintained. 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sunit Pandya whose telephone number is (571) 272-2823. The 
examiner can normally be reached on M - F: 7:30 am - 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert OLSZEWSKI can be reached on (571) 272-6788. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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